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SUMMARY: LEGAL AND QUALIFICATIONS 
 
 
This section of the Monkey Junction Area Annexation Service Plan contains the 
North Carolina General Statutes (N.C.G.S.) pertaining to annexation and the City 
of Wilmington's responses to the requirements contained in the General Statutes. 
In sum, this section contains the following:  
 
1)  A statement of policy with regards to annexation;  
 
2)  Data that demonstrates that the City Council has the authority to annex;  
 
3)  A recitation of N.C.G.S. 160A-47, which sets forth the requirements for 
preparation of this report and a general outline of the City's responses to comply 
with each requirement;  
 
4)  A recitation of N.C.G.S. 160A-48 which sets forth the requirements for 
qualifying a proposed annexation area under two conditions:   a) contiguity, and 
b) urban development criteria. This report demonstrates that the proposed 
annexation area meets the two conditions and the statistics to support this 
contention are contained in this section. In brief, the statistics demonstrate:  
 

a)  The Monkey Junction Annexation Area has more than one-eighth of its 
external boundary being contiguous to the City boundary; and  

 
b)  The Monkey Junction Annexation Area qualifies under N.C.G.S. 160A-

48(c).  
 
It should be noted that in all instances in this section where N.C. General 
Statutes are repeated in their entirety, they are in italics with quotation marks. 
The City's statements and data are presented in regular type face with no 
quotations.  
 

DECLARATION OF POLICY 
 

Reference: North Carolina General Statutes, Chapter 160A, Article 4A Corporate 
Limits.  
 
"Part 3.  Annexation by Cities of 5,000 or more.  
 
N C. G. S. 160A-45. Declaration of policy. It is hereby declared as a matter of 
State policy:  
 
1)  That sound urban development is essential to the continued economic 
development of North Carolina;  
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2)  That municipalities are created to provide the governmental services 
essential for sound urban development and for the protection of health, safety 
and welfare in areas being intensively used for residential, commercial, industrial, 
institutional and governmental purposes or in areas undergoing such 
development;  
 
3)  That municipal boundaries should be extended in accordance with 
legislative standards applicable throughout the State, to include such areas and 
to provide the high quality of governmental services needed therein for the public 
health, safety and welfare;  
 
4)  That new urban development in and around municipalities having a 
population of 5,000 or more persons is more scattered than in and around 
smaller municipalities, and that such larger municipalities have greater difficulty 
in expanding municipal utility systems and other service facilities to serve such 
scattered development, so that the legislative standards governing annexation by 
larger municipalities must take these facts into account if the objectives set forth 
in this section are to be attained;  
 
5)  That areas annexed to municipalities in accordance with such uniform 
legislative standards should receive the services provided by the annexing 
municipality in accordance with G.S. 160A-47(3). "  
 
By adoption of this report, the Wilmington City Council explicitly adopts and 
embraces the above North Carolina State declaration of policy, N.C.G.S. 160A-
45.  
 

AUTHORITY TO ANNEX 
 

“N.C.G.S 160A-46. Authority to annex. - The governing board of any municipality 
having a population of 5,000 or more persons according to the last federal 
decennial census may extend the corporate limits of such municipality under the 
procedure set forth in this Part.” 
 
According to the Census 2000 Summary File (SF 1) 100 percent Data, prepared 
by the U.S. Census Bureau, U.S. Department of Commerce, the City of 
Wilmington had a population of 75,838. Thus, the governing board of the City of 
Wilmington, i.e., the Wilmington City Council, has the authority to extend the 
corporate limits of the City of Wilmington under the procedure set forth in this 
Part.  
 

PREREQUISITES TO ANNEXATION; ABILITY TO SERVE; 
REPORT AND PLANS 

 
"N C. G.S.160A-47.  Prerequisites to annexation; ability to serve; report and 
plans.  
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 A municipality exercising authority under this Part shall make plans for the 
extension of services to the area proposed to be annexed and shall, prior to the 
public hearing provided for in G. S. 160A-49, prepare a report setting forth such 
plans to provide services to such area. The report shall include:  
 
1)  A map or maps of the municipality and adjacent territory to show the 
following information:  
 

a.  The present and proposed boundaries of the municipality. 
  
b.  The present major trunk water mains and sewer interceptors and 

outfalls, and the proposed extensions of such mains and outfalls as 
required in subdivision (3) of this section. The water and sewer map 
must bear the seal of a registered professional engineer.  

 
c.  The general land use pattern in the area to be annexed.  
 

2)  A statement showing that the area to be annexed meets the requirements 
of G.S. 160A-48.  
 
3)  A statement setting forth the plans of the municipality for extending to the 
area to be annexed each major municipal service performed within the 
municipality at the time of annexation. Specifically, such plans shall:  
 

a.  Provide for extending police protection, fire protection, solid waste 
collection and street maintenance services to the area to be 
annexed on the date of annexation on substantially the same basis 
and in the same manner as such services are provided within the 
rest of the municipality prior to annexation. A contract with a rural 
fire department to provide fire protection shall be an acceptable 
method of providing fire protection. If a water distribution system is 
not available in the area to be annexed, the plans must call for 
reasonably effective fire protection services until such time as 
waterlines are made available in such area under existing municipal 
policies for the extension of waterlines. A contract with a private 
firm to provide solid waste collection services shall be an 
acceptable method of providing solid waste collection services.  

 
b.  Provide for extension of major trunk water mains and sewer outfall 

lines into the area to be annexed so that when such lines are 
constructed, property owners in the area to be annexed will be able 
to secure public water and sewer service, according to the policies 
in effect in such municipality for extending water and sewer lines to 
individual lots or subdivisions. If requested by the owner of an 
occupied dwelling unit or an operating commercial or industrial 
property in writing on a form provided by the municipality, which 
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form acknowledges that such extension or extensions will be made 
according to the current financial policies of the municipality for 
making such extensions, and if such form is received by the city 
clerk no later than five days after the public hearing, provide for 
extension of water and sewer lines to the property or to a point on a 
public street or road right-of-way adjacent to the property according 
to the financial policies in effect in such municipality for extending 
water and sewer lines. If any such requests are timely made, the 
municipality shall at the time of adoption of the annexation 
ordinance amend its report and plan for services to reflect and 
accommodate such requests, if an amendment is necessary.  In 
areas where the municipality is required to extend sewer service 
according to its policies, but the installation of sewer is not 
economically feasible due to the unique topography of the area, the 
municipality shall provide septic system maintenance and repair 
service until such time as sewer service is provided to properties 
similarly situated. 

 
c.  If extension of major trunk water mains, sewer outfall lines, sewer 

lines and water lines is necessary, set forth a proposed timetable 
for construction of such mains, outfalls and lines as soon as 
possible following the effective date of annexation.   In any event, 
the plans shall call for construction to be completed within two 
years of the effective date of annexation.   

 
d. Set forth the method under which the municipality plans to finance 

extension of services into the area to be annexed.  
 

4) A statement of the impact of the annexation on any rural fire department 
providing service in the area to be annexed and a statement of the impact 
of the annexation on fire protection and fire insurance rates in the area to 
be annexed, if the area where service is provided is in an insurance 
district designated under G.S. 153A-233, a rural fire protection district 
under Article 3A of Chapter 69 of the General Statutes, or a fire service 
district under Article 16 of Chapter 153A of the General Statutes. The rural 
fire department shall make available to the city not later than 30 days 
following a written request from the city all information in its possession or 
control, including but not limited to operational, financial and budgetary 
information, necessary for preparation of a statement of impact. The rural 
fire department forfeits its rights under G.S. 160A-49.1 and G.S. 160A-
49.2 if it fails to make a good faith response within 45 days following 
receipt of the written request for information from the city, provided that 
the city's written request so states by specific reference to this section.  

 
5) A statement showing how the proposed annexation will affect the city’s 

finances and services, including the city revenue change estimates.  This 
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statement will be delivered to the clerk of the board of county 
commissioners at least 30 days before the date of the public informational 
meeting on any annexation under this Part. 

 
This report, Monkey Junction Area Annexation Service Plan, is the report 
required by N.C.G.S. 160A-47.  
 
The map of the present and proposed boundaries of the City of Wilmington is 
Exhibit A.  
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CHARACTER OF THE AREA TO BE ANNEXED 

 
“N.C.G.S. 160A-48. Character of area to be annexed.   
 

(a)  A municipal governing board may extend the municipal corporate 
limits to include any area  

 
1)  Which meets the general standards of subsection (b), and  
 
2)  Every part of which meets the requirements of either subsection (c) 

or subsection (d).  
 
(b)  The total area to be annexed must meet the following standards:  
 
1)  It must be adjacent or contiguous to the municipality's boundaries 

at the time the annexation proceeding is begun, except if the entire territory of a 
county water and sewer district created under G.S. 162A-86(b1) is being 
annexed, the annexation shall also include any noncontiguous pieces of the 
district as long as the part of the district with the greatest land area is adjacent or 
contiguous to the municipality's boundaries at the time the annexation 
proceeding is begun. 

  
2)  At least one-eighth of the aggregate external boundaries of the area must 
coincide with the municipal boundary.  
 
3) No part of the area shall be included within the boundary of another 
incorporated municipality."  
 
The Monkey Junction Annexation Area is defined and proposed as the total area 
to be annexed. The Monkey Junction Annexation Area is adjacent and 
contiguous to the City of Wilmington's corporate boundaries as of the date on 
which this annexation proceeding was begun. The map entered as Exhibit A 
indicates that this area is adjacent and contiguous. Therefore, the area meets the 
standard set forth in the N.C.G.S. 160A-48(b)(1).  
 
The total aggregate external boundaries of the Monkey Junction Annexation 
Area, i.e., the total area to be annexed, are:  
 

83,463.22 linear feet.  
 
One-eighth or twelve and one-half percent (12.5%) of the total aggregate 
external boundaries is:  
 

10,432.9 linear feet.  
 



B-7 

The length of the aggregate external boundaries that coincide with the municipal 
boundary is:  
 

16,927.71 linear feet.  
 

The Annexation Area meets the standard set forth in N.C.G.S. 160A-48(b)(2) 
since 20.28% of its aggregate external boundaries coincide with the municipal 
boundary. 
  
No part of the Monkey Junction Annexation Area is included within the boundary 
of another incorporated municipality. Thus the Monkey Junction Annexation Area 
meets the standard set forth in N.C.G.S. 160A-48(b)(3).  
 
The contiguous and non-contiguous boundary distances (linear feet) of the 
Monkey Junction Annexation Area are based on the distances contained in the 
legal description for the City of Wilmington.  When distances were not included in 
the legal description, then such distances were determined using Geographic 
Information Systems (GIS) data. The proposed annexation area distances and 
boundaries were created by drawing a polygonal feature and tracing the existing 
parcel lines and/or street centerlines in the GIS database. 
 
 

THE MONKEY JUNCTION ANNEXATION AREA QUALIFYING 
 UNDER N.C.G.S. 160A-48 (c) 

 
 

N.C.G.S. 160A-48, continued, states:  
 
“(c) Part or all of the area to be annexed must be developed for urban purposes 
at the time of the approval of the report provided for in G.S. 160A-47.  Area of 
streets and streets rights-of-way shall not be used to determine total acreage 
under this section. An area developed for urban purposes is defined as any area 
which meets any one of the following standards:  
 
1)  Has a total resident population equal to at least two and three-tenths 
persons for each acre of land included within its boundaries; or  
 
2)  Has a total resident population equal to at least one person for each acre 
of land included within its boundaries, and is subdivided into lots and tracts such 
that at least sixty percent (60%) of the total acreage consists of lots and tracts 
three acres or less in size and such that at least sixty-five percent (65%) of the 
total number of lots and tracts are one acre or less in size; or  
 
3)  Is so developed that at least sixty percent (60%) of the total number of 
lots and tracts in the area at the time of annexation are used for residential, 
commercial, industrial, institutional or governmental purposes, and is subdivided 
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into lots and tracts such that at least sixty percent (60%)of the total acreage, not 
counting the acreage used at the time of annexation for commercial, industrial, 
governmental or institutional purposes, consists of lots and tracts three acres or 
less in size.  For purposes of this section, a lot or tract shall not be considered in 
use for a commercial, industrial, institutional, or governmental purpose if the lot of 
tract is used only temporarily, occasionally, or on an incidental basis in relation to 
the size and character of the lot or tract.  For purposes of this section, acreage in 
use for commercial, industrial, institutional, or governmental purposes shall 
include acreage actually occupied by buildings or other man-made structures 
together with all areas that are reasonably necessary and appurtenant to such 
facilities for purposes of parking, storage, ingress and egress, utilities, buffering, 
and other ancillary services and facilities; or   
 
4)  Is the entire area of any county water and sewer district created under G. 
S. 162A-86(b1), but this subdivision only applies to annexation by a municipality 
if that:  
 

a)  Municipality has provided in a contract with that district that the 
area is developed for urban purposes  

 
b)  Contract provides for the municipality to operate the sewer system 

of that county water and sewer district; provided that the special categorization 
provided by this subdivision only applies if the municipality is annexing in one 
proceeding the entire territory of the district not already within the corporate limits 
of a municipality.   

 
5) Is so developed that, at the time of the approval of the annexation report, 
all tracts in the area to be annexed are used for commercial, industrial, 
institutional, or governmental purposes. 
 

 
QUALIFICATION OF MONKEY JUNCTION ANNEXATION AREA 

 
The Monkey Junction Annexation Area is developed for urban purposes in 
accordance with the provisions of G.S. 160A-48(c)(1) and G.S. 160A-48(c)(3).  
 
The total area calculation of the Monkey Junction Annexation Area was prepared 
by the Development Services Department of the City of Wilmington and is based 
on property tax database contained in the Wilmington/New Hanover County 
Geographic Information System (GIS).  It is the aggregate area of each lot and 
parcel, excluding street rights-of-way. 
 
The land use information is based on field inventory of the land use of each 
parcel within the proposed annexation area, completed December, 2008.  Aerial 
photographs (2006) were also used as necessary.  The land use information was 
recorded in a GIS file.  Each parcel was characterized based on land use 
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categories derived from the U.S. Department of Commerce Standard Industrial 
Classifications Codes with additional land use codes for residential, common 
areas, and water categories.  The various land use categories were then grouped 
into residential, commercial, industrial, institutional and governmental purposes 
as set forth in N.C.G.S. 160A-48.  
 
During the land use inventory, staff performed a housing unit count for single-
family, mobile homes, and apartments/condominiums.  The number of residential 
units was entered into the GIS database.  Consistent with N.C.G.S. 160A-53, a 
parcel was considered to be used for residential purposes if it was five or less 
acres and contained a habitable dwelling unit.  Parcels greater than five acres 
containing a habitable dwelling unit were considered to be vacant. 
 
Density Test (G.S. 160A-48(c)(l).  
 
The area to be annexed is developed for urban purposes under G.S. 160A-
48(c)(1) in that: 
  
The area has a total resident population equal to at least 2.3 persons for each 
acre of land included within its boundaries, demonstrated as follows:  

 
The number of dwelling units (1,552) multiplied by the average family size in the 
area according to the latest federal decennial census (2.13) gives the estimated 
total resident population (3,305.76), which, divided by the total number of acres 
(950.34), yields 3.48 persons per acre.  
 
The average family size data is taken from the Block Statistics, 2000 Census of 
Population and Housing, prepared by the Bureau of Census, U.S. Department of 
Commerce. The source for the housing unit data is based on City of Wilmington 
Development Services staff physical survey conducted in December 2008.  
 
Subdivision and Use Test (G.S. 160A-48(c)(3).  
 

a. The Monkey Junction Annexation Area is also developed for urban 
purposes in accordance with the provisions of G.S. 160A-48(c)(3) in that 
eighty-eight and 96/100 percent (88.96%) of the total number of lots and 
tracts in the area are used for residential, commercial, industrial, 
institutional or governmental purposes, and seventy and 11/100 percent 
(70.11%) of the total residential and undeveloped acreage consists of lots 
and tracts three acres or less in size, all of which is demonstrated as 
follows:  
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Total number of lots and tracts = 1,205 
Total number of lots used for 
  Residential    921    
  Commercial     87 
  Institutional     58 

Industrial       6 
  Governmental                0    

       Total                            1,072 
  
 

Lots used for specified purposes = 1072 = 88.96% 
Total number of lots and tracts        1205 

 
 
b. Total residential and undeveloped acreage (total acreage, not  

counting acreage used for commercial, industrial, governmental  
or institutional purposes)      =  503.16 ac.  

      
 
Residential and undeveloped acreage in lots and tracts three acres  
or less in size.       = 352.77 ac.  
 
Residential and undeveloped acreage in lots/tracts < 3 acre  = 352.77 = 70.11% 
____________________________________________________________ 
Total residential and undeveloped acreage                                503.16 
  
 

GENERAL BOUNDARIES 
 

N.C.G.S. 160A-48(e) states:  
 
"(e) In fixing new municipal boundaries, a municipal governing board shall use 
recorded property lines and streets as boundaries. Some or all of the boundaries 
of a county water and sewer district may also be used when the entire district not 
already within the corporate limits of a municipality is being annexed."  
 
Exhibit A illustrates the boundaries and area of the Monkey Junction Annexation 
Area. The general boundaries of the Monkey Junction Annexation Area are:  
 
North – The southern Corporate limits of the City of Wilmington.  
 
East – The eastern right of way of College Road from its intersection with the 
Northern Corporate limits of the City of Wilmington southward to the southern 
boundary of Greenbriar Subdivision; thence, southwardly, from this point, 
generally encompassing those properties located on the east side of College 
Road with frontage on, or direct public access to, College Road via public streets 
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or rights-of-way; thence southwardly, along the eastern boundary of those tracts 
to the northern boundary of Piner Road; thence southeastwardly along Piner 
Road approximately 750 feet. 
 
South -Thence crossing Piner Road and continuing southwardly along the 
eastern property lines of and encompassing those parcels with frontage or direct 
public access to Carolina Beach Road (US Highway 421) to a point in the 
centerline of The Kings Highway; thence westwardly with the centerline of The 
Kings Highway to the western right-of-way line of Carolina Beach Road. 
 
West – Thence crossing Carolina Beach Road and running generally with the 
western property line of those parcels fronting Carolina Beach Road, 
northwestwardly to the Corporate limits of the City of Wilmington.  
 
The above are the general boundaries of the area.   The official boundaries will 
be contained in the legal description located in the Appendix of this report. The 
exhibits are schematic representations of the boundaries.   The official map of 
the area's boundaries will be available in the offices of the City Clerk and the 
Wilmington City Engineer for public review.  
 
 
 




